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(Basic Policy) 3 enumerated various measures to increase visitors to Japan. For example, the latter declared an annual target of 25,000,000 visitors-tourists as well as immigrants, to Japan by 2020, 4 from 7,711,828 in 2008. 5 In particular, the Japanese government has attempted to increase the number of 'students' to 300,000 by 2020. 6 In 2008, 138,514 college students, including undergraduate and graduate, and 41,313 precollege students, vocational and language students, stayed in Japan. 7 Additionally, Japan removed a ban on Chinese group-tours in 2000 and individual-tour of Chinese in 2009. Furthermore, Japan is planning to relax the annual income requirement with regard to Chinese tourist visas, which is 250,000 Chinese Yuan.
The amendments were prompted by the needs to cope with globalization and the regionalization of East Asia. For example, the 2005 amendment was prepared for the ratification of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations Convention against Transnational Organized Crime. 8 The amended Article 5, paragraph 1, item 7-2 of the Immigration Control Act stipulates that "a person who has committed trafficking in person shall be denied entry to Japan." 9 "Trafficking in persons"is not specifically defined in any Japanese statute. Japanese courts refer the definition by the Protocol to Prevent, Suppress and Punish Trafficking in Persons, a ratified international agreement. Article 3, paragraph 1 of the abovementioned Protocol defines "trafficking in persons" Other revisions concerning the prevention of trafficking in persons can be found in Article 5, paragraph 1, item 7-2 concerning the prevention of the trafficking in persons and Article 50, paragraph 1, item 3 concerning the special permission to stay for victims of trafficking in persons. Japan also revised its Penal Code, Law for Punishment of Organized Crimes, Control of Crime Proceeds and Other Matters. The National Police University started to give lectures on trafficking in persons. These measures were taken in accordance with Japan' s Action Plan as "the recruitment, transportation, transfer, harboring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation." 10 Exploitation includes "forced labor or services, slavery or practices similar to slavery, servitude." 11 Another amendment promulgated in 2006 aimed at fortifying the country' s defenses against terrorists.
The most recent amendments, which came into force on July 1, 2010, is to prevent abuses of the Industrial Training and the Technical Internship Program. The Industrial Training and the Technical Internship Program of Japan is the largest scheme in the world for an individual country to assist capacity building of people in the neighboring countries. 12 The Industrial Training Program originated in the 1960' s when the government permitted some companies to invite employees of their foreign subsidiaries to train for up to one year at the parent company in Japan. In 1993, the government allowed for intra-industrial associations of small or middle-sized companies to arrange the interns for host companies and added the Technical Internship Program, which enabled the trainees to continue learning two more years.
These flexible rules have naturally led to an increase in the number of trainees and interns. In 2008, 101,879 trainees and about 105,000 interns were residing in Japan. 13 This figure is almost the same as that of the all employment-based residents (excluding diplomats and government officials) 14 and students. More than 18,514 companies accepted trainees in 2009. 15 The overwhelming majority came from East Asian nations, nearly 80 percent of Chinese nationals. 16 The Industrial Training Program has contributed to the development of human resources, as well as quality control and production management in participating concern over the exploitation and exclusion of trainees from the protection of domestic labor and social security laws. 18 The Committee recommended that the Japanese government consider replacing the current Industrial Training Program with a new scheme that adequately protects the rights of trainees and interns and focuses on capacity building rather than recruiting low-cost labor. 19 The Trafficking in Persons Report of 2010 published by the U.S. Department of State also found mistreatment of foreign workers, including fraudulent terms of employment, restrictions on movement, withholding of salary payments and debt bondage, [and] [t]rainees sometimes had their travel documents taken from them and their movement controlled to prevent escape. 20 Against these international criticisms, the Japanese government sanctioned revisions in 2009. In addition, because most interns are coming from East Asia, preparation for the integration of East Asia is another reason to amend the program. Therefore, Japanese lawmakers should recognize the regional impact and implications of legislation than ever before. This paper focuses on the interaction between Japanese law and international law, which have traditionally been regarded as separate and distinctive systems. Section 2 overviews the recent developments that have taken place in the areas of community-building in East Asia. Finally, in section 3, the latest reform of Japanese immigration law will be considered.
II. Community-Building in East Asia and Movement of Persons
The history of diplomatic talks on regional integration and community-building in East "ASEAN" ) plus Three ( "APT" ) Summit issued a statement in order to strengthen their mutual cooperation for the first time. 22 Following the suggestion of President Kim Dae Jung of Korea, the summit established a track-two group named the East Asian Vision Group ( "EAVG" ), composed not only of governmental officials, but also of scholars and business people. The EAVG was requested to submit a report on the means for establishing an "East Asian Community,"a regime for comprehensive cooperation. 23 Following the submission of the report by the EAVG, 24 a track-one group, namely an intergovernmental group named the East Asian Study Group ( "EASG" ), examined the report of the EAVG and assembled its own report. 25 These two reports were published in 2001 and 2002, respectively. They recommended various short-term and long-term measures, including "a comprehensive human resources development program." 26 Thereafter, the APT countries implemented these recommendations one by one. Japan took various actions pursuant to the recommendations in the reports. For example, the Council on East Asian Community ( "CEAC" ) was inaugurated in 2004 as a platform of representatives of the Diet, governmental agencies, business corporations and academe. CEAC was established to serve as a country coordinator for the Network of East Asian Think-tanks ( "NEAT" ), a platform for track-two diplomacy. 27 NEAT was The third phase started after the publication of the final report of the EASG. In this period, the membership of the proposed Community was at issue. China prefers the APT model, while Japan and other states were for the "ASEAN plus Six,"desiring to include Australia, India and New Zealand in order to maintain the balance of power in the region. In 2005, the latter countries succeeded in establishing the East Asian Summit and proceeding to intergovernmental negotiations. 33 In 2010, however, ASEAN countries decided to invite the United States and Russia to join the EAS. If the EAS expands to include these countries, it would stay as a forum for policy dialogue and would not become a community. Therefore, the APT seems to remain as the only platform for establishing a community. It is still difficult to predict whether the East Asian Community will be established soon. East Asian community-building depends mainly on three countries in Northeast Asia. Although China, Japan and Korea concluded Economic Partnership Agreements ( "EPAs" ) with ASEAN separately, they had not agreed to such treaties amongst each other. While historical antagonism from colonial actions of imperial Japan has been one of the obstacles to reaching an agreement, economic and security concerns, such as the protection of agricultural industries and food security of Japan, have also precluded agreement.
Another hindrance may be found in the lack of political leadership and pressure from a country outside of the regional community. 34 The United States, by declaring to start negotiations for accession to Trans-Pacific Strategic Economic Partnership Agreement ( "TPP" ), puts pressure on Japan and Korea not to build a regional Community with China because to the community would weaken the U.S. presence in the East Asian region. The TPP is one of the multilateral economic partnership agreements involving East Asian countries. Brunei, Chile, New Zealand and Singapore are member states. Australia, Peru and Vietnam already began negotiations to join the Agreement. It seems fair to say that Japan and many other countries in the region are realizing the possibility of the formation of a regional community. As such, the legal landscape of the relevant countries including Japan has undergone transformation in anticipation of a regional community, in particular with respect to immigration law. 
III. Recent Changes in Japanese Immigration Law
Movement of persons is always a significant issue in regional integration, which also made recent changes in Japanese immigration law. Three particularly notable examples should be examined. First, Japan has changed its policy with regard to refugees from traditional unwillingness to accept them. 35 Japan has been passive, however, in recognizing people as refugees according to the Convention Relating to the Status of Refugees. 36 As such, Japan accepted mere 301 refugees from 1982 to 2002. 37 Rather, Japan is accepting a substantial number of people by way of granting special permission to stay on humanitarian grounds. In 2009, Japan hosted more than 500 so-called refugees from 19 countries. 470 of them were granted special permission to stay, while only 30 from 8 countries were formally recognized as refugees. The number of people recognized as refugees is growing due to a 2005 amendment to the Japanese Immigration Control Act, which stipulates that the Ministry of Justice shall appoint about 20 refugee examination counselors who are to render an opinion when a claimant raises an objection to the denial of their refugee petition. 38 Another policy change, perhaps even more significant, is to accept refugees for resettlement. From 2010 to 2012, Japan plans for the first time to accommodate 90 people who have escaped from Myanmar and living in Thailand. As these displaced persons have come to attract much attention in Japan, the Japanese government seems to take further responsibilities for helping resettlement for refugees from East Asia.
Second, Japan has concluded economic partnership agreements with the Philippines and Indonesia to accept a number of workers from those countries for nurses or caregivers. Such workers will be allowed to stay in Japan for a period of three to four years. Upon passing the professional examination, which leads to the issuance of nurse or caregiver licenses for practicing in Japan, an applicant will be even eligible to apply for permanent resident status. 39 In accordance with the Economic Partnership Agreement between Japan and the Philippines, 310 candidates were admitted to Japan in 2009 out of the maximum number of 500. 40 A big policy change is that a nonimmigrant foreigner is generally permitted to stay and work in Japan in the following employment categories under the Immigration Control Act: diplomats, government officials, professors, artists, religious workers, journalists, investors, business managers, legal and accounting professionals, medical service providers, researchers, instructors, engineers, specialists in the humanities/international services, intra-company transferees, entertainers, skilled laborers, 41 and designated activities under which the technical interns are permitted to work. 42 In principle, Japan maintains a policy to accept only highly-skilled workers in one of the above categories. The Fourth Basic Program continues this policy and sketches out a plan for establishing a point-based system for highly skilled foreign workers in order to promote their immigration. 43 Since unlicensed foreign nurses and caregivers are classified as semi-skilled, they were not permitted to immigrate prior to the Economic Partnership Agreement between Japan and the Indonesia. These kinds of agreements are significant steps to liberalize Japan' s labor market, to bring in semi-skilled workers, and to further facilitate the movement of such workers within East Asia.
Finally, Japan has reformed its Industrial Training and Technical Internship Program in order to prevent its misuse. Trainees and interns are expected to learn skills that are difficult to acquire in their home countries. On the contrary to the Japanese government' s goal to crack down on employment of illegal immigrants in the latter half of the 1990' s, 44 small or middle-sized companies turned to accept trainees and interns as In 1993, it is estimated that 298,646 illegal foreigners were living in Japan. See supra note 5, at 37. The government a substitute for illegal foreign labor workers. In other words, they utilized the Industrial Training and Internship Program as 'backdoor methods'of employing unskilled foreign workers. 45 The number of violations of relevant statutes and regulations by hosting companies increased from 92 to 452 between 2003 and 2008. 46 The examples of mistreating foreign workers are included as follows: (1) double contracts, including secret clauses which stipulate penalties on interns for certain acts which cause inconvenience to the employee' s agent or host company; (2) lending of name; (3) lack of overtime pay; (4) negligence in training employees; (5) disguised applications or inspection reports; (6) breach of labor laws; (7) confiscation of travel documents, including passports, to limit the employee' s movement; and (8) forced deposit of the employee' s wages. These mistreatments were mainly due to the law requiring the employee to be tied to a particular employer. Additionally, the inherently temporary nature of internships makes it difficult for an intern to enforce his or her legal rights after returning home. As noted above, the Industrial Training and Internship Program was severely criticized for these abuses; some even accused of being a tool for human trafficking. 47 The revised Immigration Control Act seeks to prevent the abuse by requiring intraindustrial associations, which is empowered to supervise host companies, to submit regular reports to the Ministry of Justice. Before the amendment, trainees were not covered by labor laws because they were not deemed 'employees.' 48 Since the new law has taken effect, interns should be recognized as employees from the beginning of the 49 Other measures for protecting interns are as follows:
(1) providing lectures to interns about their legal rights; (2) inspection of contracts between the intern and agency and denying entry when the contract contains illegal clauses (e.g., penalty clauses); (3) monthly inspections of the host companies by the supervising association; (4) supervision by the supervising associations of the accepting companies once in three months; (5) providing advisors to interns; and (6) establishing and increasing penalties to host companies and supervising associations for violating the new regulations, e.g., suspending the ability to sponsor new interns for five years. 50 Due to the escalation of aging population, the number of work force of Japan is decreasing fast. This process would be accelerated as a result of the declining birth rate. In 2006, there were 66,570,000 workers, and total labor population is estimated to go down to 61,800,000 by 2030. 51 On a way to solve this problem, there is a continuing controversy over immigration policies. Liberal Democratic Party recently suggested that the Industrial Training and Internship Program be abolished, as Korea had done. Instead, a 'guest worker'system, under which non-skilled foreign workers would be allowed to stay for three years, should be introduced. 52 The proponents for the 'guest worker'program are anxious that the social costs necessary for protecting and integrating migrant workers, especially for family reunification, would be too high. 53 In addition, they are concerned about the wage decline for Japanese workers. 54 The Japanese Chamber of Commerce and Industry has not only proposed replacing the Industrial Training and Internship Program with a guest worker system, but also, in the long run, is considering a managed migration system under which Japan would be able to accept qualified non-skilled workers as permanent residents. 55 The proponents for opening Japan' s borders point out the need to reform the Japanese industrial structure. However, increasing the number of unskilled foreign workers may help to preserve less productive sectors, i.e. labor-intensive and less competitive industries, while impeding the development of the industrial structure. 56 Ultimately, human rights pressure and demographic realities will probably prevent Japan from taking this course. 57 It may be that Japan has little choice but to admit more permanent residents. 58 The Fourth Basic Plan does not set concrete measures and postpones the decision by saying that "discussion should be promoted regarding whether Japan should accept non-skilled migrant workers or not." 59 As long as the Japanese government cannot decide the best course of action, the Industrial Training and Internship Program seems to be the only means to meet needs of both the Japanese economy and the developing countries in East Asia which have a strong push factor for migration, redundant workers in rural part of the countries. The redundant workers seek their jobs not only in the cities of their own countries, but also in neighboring countries which are prosperous and have availability. 60 The demand for cheap, flexible workers who are willing to do even so-called 'Three-D' (Dirty, Degrading and Dangerous) jobs is a crucial pull factor in Japan since most Japanese are reluctant to engage in such.
The Industrial Training and Internship Program would establish a transnational labor market in East Asia, in which member States shall mutually recognize technical qualifications such as the APEC engineer system, etc. 61 In fact, the NEAT Working Group on an East Asian Cooperative Framework for Migrant Labor recommended that national laws of host countries be harmonized to ensure consistency throughout East Asia. 62 At the end of the first year, interns are obligated to take a certificate examination of basic grade 2 of the National Trade Skill Testing and Certification System. They may continue their internship only after passing the examination. 63 As of July 1, 2009, examinations for 120 operations in 64 fields are identified for interns. 64 If these certifications are accepted by the countries sending workers, the existing Certification System may be a basis for a system of mutual recognition of certifications. In the end, a regional system of skills certification would be established.
IV. Conclusion
It is hard to say when the idea of the East Asian Community would be materialized. 65 The amendment of Japanese immigration law, however, is trying to build an integrated labor market in East Asia through the Industrial Training and Technical Internship Program. This development is indicative. The movement of people is a most significant means for fermenting regional identity and integration that might lower the country barriers. It is of course true that the free movement in the global community causes a lot of complicated social, economic and political problems. However, as the process started by the Schengen Treaty shows, 66 these problems can be resolved effectively as long as member states are prepared to share the respective burdens. Already, potential member states of the East Asian Community have begun opening their borders gradually by changing their relevant domestic laws. Here, the author would suggest more researches to find ways of the interaction between municipal and international law towards regional integration.
